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Storm Events 

Test Your Storm Water Management I.Q.: 
1.  At a minimum, what two documents need to be included as 
attachments to the Storm Water Pollution Prevention Plan (SWPPP)?  
2.  What document must be completed by the Contractor, reviewed by 
the Resident Engineer, and signed by the District Engineer prior to 
submitting the Notice of Intent (NOI)? 
3.  At what acreage of disturbed soil is an ITD construction site required 
to conduct a third party inspection of storm water BMPs?  
4.  True or False: Lack of maintenance causes most BMP failures.
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ITD Consent Decree Finalized 
 
Spokane (The Idaho Statesman) — A Seattle construction company 
and the Idaho Transportation Department have agreed to pay federal 
fines totaling $895,000 after part of a road project collapsed into Lake 
Coeur d'Alene in Idaho, federal agencies said Wednesday. 
 
The fines against Idaho Transportation and Scarsella Brothers Inc. are 
for violations of the Clean Water Act during expansion of U.S. 95 near 
Coeur d'Alene, the Justice Department and U.S. Environmental 
Protection Agency said.  They are the largest fines ever assessed by the 
EPA's Seattle regional headquarters for storm water issues, the 
agencies said. 
 
The fines involve a 6-mile-long project to widen U.S. 95 to four lanes 
near the lake.  Federal and state regulators have said the bay and creek 
were swamped with sediment after a 2-million-gallon pond designed 
to catch muddy runoff from the project failed several times. 
Mica Bay homeowners contend the construction created a large 
tongue of mud that left water only 2 to 3 feet deep in places, killed 
aquatic life and impeded boats. 
 
Jeff Stratton, a spokesman for Idaho Transportation Department, said 
his agency believes the fine is fair.  "We are committed to improving 
procedures," he said.  
 
The federal government sued the two entities in 2004, contending they 
failed to provide adequate storm water controls for a project that 
deposited tons of sediment into Mica Creek, which flows into Mica 
Bay on Lake Coeur d'Alene.  The agreement, filed Wednesday 
morning in federal court in Boise, said the Idaho Transportation 
Department will pay a penalty of $495,000 and Scarsella Brothers will 
pay a $400,000 civil penalty.  In a related action in state court, Scarsella 
will pay $500,000 to the Mica Bay Homeowners Association to settle 
claims for property damage allegedly caused by sediment discharges 
from the site. 
 
As part of the federal settlement, ITD and Scarsella Brothers also have 
agreed to send employees to certified storm water management 
training.  "The Idaho Transportation Department and Scarsella 
Brothers construction company failed to follow known best 
management practices and their actions had a significant impact on 
the receiving waters and on the Mica Bay portion of Lake Coeur 
d'Alene," Assistant U.S. Attorney General Sue Ellen Wooldridge said 
in a news release. 

Highlights of Consent 
Decree Requirements 
 

 All Resident Engineers and Environmental Inspectors shall 
attend a Storm Water Management training course covering 
the following topics: 

 History of Clean Water Act and past violations 
 Role of ITD, DEQ, EPA, and Contractor in storm water 
management for projects in Idaho 

 How construction sites can potentially negatively affect 
water quality 

 Basic principles of erosion, sediment control, and non-
storm water/waste management control 

 ITD Storm Water related Standard Plans and 
Specifications and BMP manual 

 Selection and implementation of erosion control, sediment 
control, and non-storm water management/waste; 
management control BMPs 

 How to review and approve a SWPPP based on ITD and 
EPA requirements and guidance manuals; and 

 BMP inspection and maintenance program    
 

 ITD shall require all contractors to designate a Water 
Pollution Control Manager (WPCM) who shall visit the project 
on a frequent basis and in no instance less than once per 
week during the construction period.  The WPCM shall attend 
a sixteen (16) hour storm water management training course 
in the 12 months prior to the beginning of construction.  The 
topics will be the similar as those covered in training for 
Resident Engineers and Environmental Inspectors. 

 
 Inspection Procedures shall include the following: 

 Inspect in accordance with CGP 
 Each project shall be inspected within 24 hours of a rain 
event and every 24 hours during an extended event 

 Within 24 hours of any inspection, Contractor shall be 
made aware of any deficiencies 

 Contractor shall sign form acknowledging it’s been 
informed of alleged deficiencies 

 
 The Contractor and ITD shall: 

 Correct all deficiencies ASAP or; 
 No later than 5 days after inspection or prior to next rain 
event, whichever is sooner 

 
 ITD shall provide written report of each known violation of 

CGP and Consent Decree to EPA within 5 days of discovery. 
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Storm Water Inspections in Idaho 
Result in Numerous Fines 
 
Boise, Idaho (EPA News Release) -- In 2005, the Environmental 
Protection Agency (EPA) Region 10 conducted storm water inspections 
at construction sites throughout Idaho. EPA inspected both commercial 
and residential sites, all of which were required to apply for coverage 
under EPA’s nationwide storm water Construction General Permit. The 
permit is meant to protect waterways from sediment, oil and grease, 
concrete washout and other pollutants that could be discharged from 
active construction sites. These permit requirements have been in place 
since 1993 for sites over five acres, and since 2003 for sites between one 
and five acres. The inspectors observed violations of the storm water 
requirements at most of the sites, including failure to adequately plan for 
and implement erosion and sediment controls; failure to inspect and 
maintain such controls; and failure to prevent construction site debris 
and materials from polluting nearby waters. In addition, some operators 
had failed to even apply for coverage under the Permit.  The inspections 
were conducted using the agency’s Construction Storm Water Expedited 
Settlement Offer (ESO) Policy, which allows EPA to employ a 
streamlined enforcement process with lower fines for operators who are 
first-time violators and where several other criteria are also met.  The 
inspections have so far resulted in five ESO settlements, with penalties 
ranging from $4,550 to $6,100 for the following construction site 
operators: 

• Greystone on Payette LLC, McCall, ID, penalty $4,900  
• Big Bite Excavation, Nampa, ID, penalty $4,550  
• Spring Creek Meridian LLC, Eagle ID, penalty $6,100  
• Larkspur LLC, Boise, ID, penalty $4,600  
• Michener Investments, Boise, ID, Penalty $6,050 

 

Pocatello NPDES DRAFT PERMIT 
 

(EPA News Release) –  EPA is announcing publication of a draft permit 
for storm water discharges in the Pocatello area.   
 
EPA is responsible for regulation and enforcement of provisions of the 
Clean Water Act. A major component of the Clean Water Act is the 
National Pollutant Discharge Elimination System (NPDES), which 
addresses storm water management.   EPA Region 10, which includes 
Idaho, proposes to issue a permit under provisions of the NPDES to 
four co-permittees: City of Pocatello, City of Chubbuck, Bannock 
County, and Idaho Transportation Department District 5. 
 
The NPDES Permit (No. IDS-028053) will be available for public review 
electronically on the internet at 
http://www.epa.gov/region10/stormwater.htm 
 
EPA will issue a final permit following resolution of public comments on 
the draft permit.  Ramifications to ITD could include specific additional 
storm water management requirements as outlined in the final NPDES 
permit. 
 

Quiz Answers: 
 

1. The Notice of Intent (NOI) and the Construction General Permit 
2. The Storm Water Pollution Prevention Plan (SWPPP) 

3. Five acres 
4. True 

BMP of the Quarter  
 

Silt Fences 
 
Silt fences are used as temporary perimeter controls 
around sites where there will be soil disturbance due to 
construction activities. They consist of a length of filter 
fabric stretched between anchoring posts spaced at 
regular intervals along the site perimeter. The filter fabric 
should be entrenched in the ground between the support 
posts.  
 
When installed correctly and inspected frequently, silt 
fences can be an effective barrier to sediment leaving the 
site in storm water runoff. 
 


